ATTACHMENT A

PORTLAND PUBLIC SCHOOLS, SCHOOL DISTRICT NO 17,
MULTNOMAH COUNTY, OREGON

STANDARD NUTRITION SERVICES FOOD CONTRACT
CONTRACT TRACKING No.

This Contract is between PORTLAND PUBLIC SCHOOLS, SCHOOL DISTRICT NO. 1J, MULTNOMAH COUNTY, OREGON, (District)
and (Contractor).

Purpose:
The parties agree as follows:

Effective Date and Termination Date. The effective date of this contract shall bge which each party has signed this

ases under this contract. District may

e resolved in the priority listed ve With

ﬁont acy taking grecedence over all other documents.
ract between the parties a shal[su erced

y Prior rep esentation, written or oral.

2. General Product Requirements. i elivgred shall |conform to the Specifications and shall be in first class condition.
Acceptance by the District shalbs j gcti approval. In case of conflict between the Specifications and these

Standard Terms and Conditiorjs, the\Specfficatigns $ il. The apparent silence of the Standard Terms and Conditions and
gy detail pr the apparent o on of a detailed description concerning any point shall be regarded as meaning
ctjce I3\to pre that only items manufactured W|th material and Workmanshlp of first quallty are to be

¢e. '‘Goods furnished under this Contract shall be subject to inspection and test by the District at times and
: Drstrrct If the Dlstrlct finds goods furnlshed to be incomplete or not in compllance with the Contract the

1€t may reject the goods and cancel the Contract in whole or in part. Nothing in this paragraph shall in any way affect or I|m|t
the District’s rights as buyer under the Uniform Commercial Code, including the rights and remedies relating to rejection under ORS
72.6020 and revocation of acceptance under ORS 72.6080.

4. Quality Warranty. Contractor warrants all goods delivered to be free from defects in labor, material and manufacture and to be in
compliance with the specifications set out in this Contract. All implied and express warranty provisions of the UCC are hereby
incorporated by reference. Further, Contractor represents and warrants to that Contractor has the power and authority to enter into and
perform this Contract and that this Contract, when executed and delivered, shall be a valid and binding obligation of contractor
enforceable in accordance with its terms. All items delivered shall carry either the standard manufacturer's warranty of quality.

5. Subcontracts and Assignment. Contractor shall not subcontract any of the obligations required by this Contract or assign or transfer
any of its interest in this Contract, without the prior written consent of the District, which may be withheld without cause. In addition to
any other provisions, Contractor shall require of any permitted subcontract under this Contract, that the Sub-Contractor be bound by all
the same terms and conditions of this agreement. Such sub-contracts are solely between the Contractor and the Sub-Contractor and
shall not have any binding effect on the District.

6. Independent Contractor Status. Contractor shall certify status in accordance with Exhibit 3.
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10.

11.

12.

ATTACHMENT A
No Third Party Beneficiaries. The District and Contractor are the only parties to this Contract and are the only parties entitled to
enforce its terms. Nothing in this Contract gives or provides any benefit or right, whether directly, indirectly, or otherwise, to third
persons unless such third persons are individually identified by name in this Contract and expressly described as intended beneficiaries
of this Contract.

Successors in Interest. The provisions of this Contract shall be binding upon and inure to the benefit of the parties and their
successors and approved assigns, if any.

Nonperformance. In the event of nonperformance under this contract, the District, after seven (7) days written notice, shall have the
right to obtain from other sources such products as may be required, and it is agreed that the difference in cost, if any, for said goods
shall be borne by the Contractor. For purposes of this section, nonperformance shall be defineeak failure to deliver goods as specified
and scheduled.

d

Escalation/De-Escalation.
A. The ‘MARKUP’ component is a fixed dollar amount and shall be prof dase the first twelve (120 months of the

contract. The fixed “MARKUP” for all items is the dollar am Paluation even if a percentage was
indicated.

proportion that changes have occurred A
approved by the Dlstrlct The District re

placed on or afte i : datelth€ order was placed with the

Contractor right to a refund of overpayment.
Discrepancigs discovered byrthe \ ds\shall be fefunded to the District by Contractor
within five (5)da . i i $ eg’breach of contract and may affect future

contracting oppQrt

b. The Distfic 5 ay terminate this Contract for any reason on 30 days written notice to Contractor.

er the D t of Cpptractor may terminate this Contract in the event of a breach of the Contract by the other. Prior to such
i rty seeking termination shall give to the other party written notice of the breach and intent to terminate. If

otwithstanding paragraph 11(c), the District may terminate this Contract immediately by written notice to Contractor upon
denial, suspension, revocation or non-renewal of any license, permit or certificate that Contractor must hold to provide services
under this Contract.

Payment of Invoices

a. Method of Payment. Unless otherwise provided in Exhibit 1, payment shall be approved monthly by the District, net thirty (30)
days unless otherwise specified . herein.

b. Payment on Early Termination. Upon termination pursuant to paragraph 11, payment shall be made as follows:
0] If terminated under 11(a) or 11(b) for the convenience of the District, the District shall pay Contractor for product

ordered up to the date of the termination. The District shall not be liable for direct, indirect or consequential damages.
Termination shall not result in a waiver of any other claim the District may have against Contractor.

(ii) If terminated under 11(c) by the Contractor due to a breach by the District, then the District shall pay the Contractor
for products delivered up to the date of notification.

(i) If terminated under 11(c) by the District due to a breach by the Contractor, then the District shall pay the Contractor
for product delivered up to the date of notification.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

ATTACHMENT A
Remedies. In the event of breach of this Contract the parties shall have the following remedies:

a. If terminated under 11(c) by the District due to a breach by the Contractor, the District may affect cover by utilizing other
existing agreements or contract with another Contractor, or by a combination thereof.

b. In addition to the remedies in paragraphs 11 and 12 for a breach by the Contractor, the District also shall be entitled to any
other equitable and legal remedies that are available.

C. If the District breaches this Contract, Contractor’'s remedy shall be limited to termination of the Contract and receipt of Contract
payments to which Contractor is entitled.

Hazardous Chemicals. Contractor warrants that goods provided under this Contract gompby " with all federal Occupational Safety and
Health Administration (OSHA) requirements and with all Oregon safety and health |requi nts including those of the Workers
Compensation Division. All items that include hazardous materials shall b dance with law with the names of the
hazardous ingredients, the hazards of the materials and the appropriate pfec or|shall provide a Material Safety Data

Sheet as defined by OSHA for any goods provided under this otherwise result in exposure to, a
hazardous substance under normal conditions of use. In addjt 5 I, tag-6r mark such goods. Those materials for
which toxicological or hazard data are unavailable shall cq :|“Foxigological and other hazards unknown. Handle as
extremely hazardous.”

ed accounting principles.
ly document Contractor's
ave access to such fiscal

Employment Standards. Jy-the District, it shall remove from all Dlstrlct premises any
Contractor's employee who, in the sol i
(including their own children) into ili

gnd Hold Harmless. The Contractor shall defend, indemnify, and hold the District, its officers, agents and employees,

ing-out of damage or injury (including death) to persons or property caused by any act or omission of an act sustained in any way in
connection with the performance of this contract or by conditions created thereby, or based upon violation of any statute, ordinance or
regulation. This contractual indemnity provision does not abrogate common law or statutory liability and indemnification to the District,
but is in addition to such common law or statutory provisions.

Insurance. Contractor(s) shall provide District with certificates of insurance as indicated on Exhibit 2.

Workers’ Compensation. To the extent any of Contractor's employees are covered by the Oregon employment laws, the Contractor,
its subcontractors, if any, and all employers working under this contract, are subject employers under the Oregon Workers'
Compensation Law and shall comply with ORS 656.017, which requires them to provide workers' compensation coverage for all their
subject workers. See Contractor Exemption Certification — Exhibit 4 if you believe you may be exempt from this requirement.

Waiver. Waiver of any default under this Contract by the District shall not be deemed to be a waiver of any subsequent default or a
modification of the provisions of this Contract.

Governing Law. The provisions of this Contract shall be construed in accordance with the laws of the State of Oregon and, rules of
the District, as they appear at the time of signing or any subsequent addenda. Any legal action involving any question arising under this
Contract must be brought in Multnomah County Circuit Court. If the claim must be brought in a federal forum, then it shall be brought
and conducted in the United States District Court for the State of Oregon.
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24,

25.

26.

27.

28.

29.

30.

ATTACHMENT A
Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be illegal or in conflict with any
law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be
construed and enforced as if the Contract did not contain the particular term or provision held invalid.

Merger Clause. This Contract and the attached exhibits constitute the entire agreement between the parties. All understandings and
agreements between the parties and representations by either party concerning this Contract are contained in this Contract. No waiver,
consent, modification or change in the terms of this Contract shall bind either party unless in writing signed by both parties. Any written
waiver, consent, modification or change shall be effective only in the specific instance and for the specific purpose given.

Anti-Discrimination Clause. Contractor must comply with all applicable requirements of federal and state civil rights law and
rehabilitation statutes and shall not discriminate based on race, religion, color, sex, marital statdg, familial status, national origin, age,
mental or physical disability, sexual orientation, source of income, or political affiliation #r programs, activities, services, benefits or
employment. Contractor shall not discriminate against minority-owned, women-owned ¢r emefging small businesses.

Attorney Fees. If a suit or action is filed to enforce any of the terms of this conaffact, the|prevaijlirig party shall be entitled to recover from
adjudge reasonable as attorney's fees. In the event the prevailing

nevertheless be entitled to recover reasonable attorney fees
charges reasonably and generally accepted in the metrop

Patent Infringement. Contractor agrees to ind
the purchase, installation, or use of any ite
damages arising from such claim.

Federal Requirements.

Rule of Construction. The rule of constry
interpretation of application of the contr

Business Name:

colTrACchﬁ DATA AND SIGNATURE

Business Designation (check one):

Business Address: [J Sole Proprietorship [] Partners

Contractor Phone: [J Corporation-for profit ] Corporation-non-profit
Federal Tax ID#0r Soxia [] Other [describe here: ]
Federal tax/ID flumbers ¢r S ecurity numbers are required pursuant to ORS 305.385 and will be used for the administration of state

| have rea this
understand

dgntract including the attached Exhibits. | certify that | have the authority to sign and enter into this Contract. |
ne Contract and agree to be bound by its terms.

Signature Title

Name (please print) Date

NOTE: Contractor must also sign Exhibit 3 and (if applicable) Exhibit 4.

Portland Public Schools, Multnomah County School District 1J SIGNATURE
(This contract is not binding on the District until signed the appropriate signing authority)

Signature Title Date

Name (please print)
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ATTACHMENT A
EXHIBIT 1

PORTLAND PUBLIC SCHOOLS, SCHOOL DISTRICT NO. 1J
MULTNOMAH COUNTY, OREGON

STANDARD NUTRITION SERVICES FOOD CONTRACT
CONTRACT TRACKING NO.

STATEMENT OF WORK, COMPENSATION,
PAYMENT and RENEWAL TERMS

1. Contractor shall perform the following: Insert a complete and detailed scope of work; be $
obligations. Make sure specific desired outcomes are clear and measurable.

. Record the Contractor's and District's

2. The maximum total payment under this Contract, including expenses, is $lnseft the mp

4. Contractor will invoice the Disritf i mnyoi formation the invoice is required to

include in order for the e contract. AT A MINIMUM
complete Invoice Addresg

Invoices shall be submsittedto the address below:
Enter Name Of District Staff Member Respgns
Enter Department, Program, Section, Or%
Portland Public Schools
PO Box 3107

Portland, OR 97208-3107

™ The District shall have the right to withhold from payments due Contractor such sums as are necessary in the District’s sole opinion to protect

the District from any loss, damage, or claim which may result from Contractor’s failure to perform in accordance with the terms of the Contract or
failure to make proper payment to suppliers or subcontractors.
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ATTACHMENT A
EXHIBIT 2

PORTLAND PUBLIC SCHOOLS, SCHOOL DISTRICT NO 1J
MULTNOMAH COUNTY, OREGON

STANDARD NUTRITION SERVICES FOOD CONTRACT
CONTRACT TRACKING NO.

INSURANCE REQUIREMENTS

Contractor shall at all times maintain in force at Contractor’s expense, each insurance note%

Workers Compensation insurance in compliance with ORS 656.017, which requires subject enjployefs te) provide workers’ compensation
coverage in accordance with ORS Chapter 656 for all subject workers. Contractor and all subcpntractorslof Contractor with one or more
employees must have this insurance unless exempt under ORS 656.027 (See Exhibit 4]
THIS COVERAGE IS REQUIRED. Attach Certificate of Insurance. If Contractor dog¢s npt have fover nd claims to be exempt, attach
Exhibit 4 in lieu of Certificate.

|
Professional Liability / Errors & Omissions (E&O) insurance wij 4t of nptess than:
] $500,000, []$1,000,000, [] $2,000,000 each claim, incideft, orfoccurrénce’ wit Ual aggregate limit of

services provided under this Contract. The policy musf reporting period coverage for claims two years after

this Contract is completed.
[ Required by District [X] Not required qfﬁs\rict
[\

\ ]

rence\basis, with a combined single |j
Iljgance for Bodily/Personal Injuryand\Progertyl Danfagge, witl) art annual aggregate
is insurance must include contractual liahility \coyérage.

N
) VA ~ ] [\

[] $500,000, [X] $1,000,0Q0, 2,000,000 each occurre dily Injur ersorfal Injury, and Property Damage, including coverage
for owned, hired or non-owned vehicles. /\

Commercial Automobile Wsﬁrance with a combined si limit| orthe/equivale less than:

XI Required by District [] Not required by Distyiet]

Builders All-Risk insurance policy to cqvér ¥e toufse of|constructiprrand all materials or equipment furnished or incorporated into the
Work. The policy shall be equal to 100% [of the sgntrgdcted valug of the work, and cover all property of an insurable nature, which is either in
Ciure. This insurance shall include the interest of Owner in the Work and shall

Additional Requirements. Coverage must be provided by an insurance company admitted to do business in Oregon or rated A- or better by
Best's Insurance Rating. Contractor shall pay all deductibles and retentions. A cross-liability clause or separation of insureds condition must
be included in all commercial general liability policies required by this Contract. Contractor’s coverage will be primary in the event of loss.

Certificate(s) of Insurance Required. Upon Request of the District, Contractor shall furnish a current Certificate(s) of Insurance to the
District within forty eight (48) hours. The Certificate(s) shall provide that there shall be no cancellation, termination, material change, or
reduction of limits of the insurance coverage without 30 days written notice from the Contractor’s insurer to the District. The Certificate(s)
shall also state the deductible or retention level. For commercial general liability the Certificate shall also provide that the District, its agents,
officers, and employees are Additional Insureds with respect to Contractor's services to be provided under this Contract. If requested,
complete copies of insurance policies shall be provided to the District.

Reviewed by: Date:
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ATTACHMENT A
EXHIBIT 3

PORTLAND PUBLIC SCHOOLS, SCHOOL DISTRICT NO. 1J
MULTNOMAH COUNTY, OREGON

STANDARD NUTRITION SERVICES FOOD CONTRACT
CONTRACT TRACKING NO.

CERTIFICATION STATEMENT FOR CORPORATION
OR INDEPENDENT CONTRACTOR

NOTE: Contractor Must Complete A or B below:

A. CONTRACTOR IS A CORPORATION, LIMITED LIABILITY COMPANY OR A PARTNERSHIP|

I certify under penalty of perjury that Contractor is a [check one]: A
[] Corporation [] Limited Liability Company [] Partnership authorized to do busingss |in the S{ate pf Orédon.

) ;

) ]

Date

I\

Signature Title

\

B. CONTRACTOR IS A SOLE PROPRIETOR WORKING SAN INDEPENDENT CONTRACTOR. 1

Contractor certifies under penalty of perydry that the IIcVW'ng statg,m/ents are true:

business, and
4. All of the statements checked below are true.

NOTE: Check all that apply. Y,eﬂ\muglweck t lelpst four (1) to establish that you are an Independent Contractor.

|
rimarik}Jrried out at a location that is separate from my residence or is primarily
y restdence that is set-aside as the location of the business.

r | have business cards for my business, or | am a member of a trade association.

Signature Date
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ATTACHMENT A
EXHIBIT 4 [0 NOT APPLICABLE

PORTLAND PUBLIC SCHOOLS, SCHOOL DISTRICT NO. 1J
MULTNOMAH COUNTY, OREGON

STANDARD NUTRITIONS SERVICES FOOD CONTRACT
CONTRACT TRACKING NO.

WORKERS’ COMPENSATION EXEMPTION CERTIFICATE

(To be used only when Contractor claims to be exempt from Workers’ Compensation
Contractor is exempt from the requirement to obtain workers’ compensation insurance under ORS8
the appropriate box):

erage requirements)
apter 656 for the following reason (check

[] SOLE PROPRIETOR
e Contractor is a sole proprietor, and
e Contractor has no employees, and
e  Contractor will not hire employees to perfor
[] CORPORATION - FOR PROFIT
e Contractor’s business is incorporat;

. * in the corporation,

o perform this contract.

Will pe performed by the_partners ep tra i ployees to perform this contract, and
i : in dire ctc i i ir, i

rs; Contractor will not hire employees to perform this contract, and
, Contractor is not engaged in work performed in direct connection with the

Contractor Printed Name Contractor Signature

Contractor Title Date
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